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ABD’DE iSLAM HUKUKU ALANINDA HAZIRLANAN DOKTORA
TEZLERININ ANALIiZi
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Ozet: Ge¢mis zamanlardan glintimiize dek, genis bir cografyada ve muhtelif milletler
arasinda uygulanagelen islam Hukuku, diger isimleri ile Seriat veya Fikih, hem tarih hem
politika ve bahusus Hukuk alaninda calisma yapan akademisyenlerin dikkatini ¢ekmistir.
Mukayeseli hukuk metinleri hazirlayarak giincel sorunlara farkli ¢éziimler gelistirmek, tarihi
olaylara nitelikli yorumlar yapabilmek, yeni hukuki terkipler olusturmak gibi cesitli faydalar1
bulunan bu alanda; arastirmacilar, cesitli makleler ve tezler ile katkida bulunmustur. Biz bu
calismamizda ABD’de hazirlanan doktora tezlerini derleyerek bu alanda arastirma yapmak
veya bilgi sahibi olmak isteyen ilgililerin istifadesine sunduk. Islenen konularin eksik yonlerini
veya lizerinde yogunlasilan konulari tespit ederek sonug kisminda bu tespitlerimizi aktardik.

Anahtar Kelimeler: Seriat Hukuku, ABD, Doktora tezleri, islam, Hukuk.

General Evaluation of PhD Theses Prepared in the field of Islamic
Law in the USA

Abstract: Islamic Law, which has been applied in a wide geography and among various
nations, has attracted the attention of academics who work in the field of law, history and
politics. In this area, which has various benefits such as developing different legal solutions to
current problems, making qualified comments to historical events, creating new legal
compounds by preparing comparative legal texts; The researchers contributed with various
articles and theses. In this study, we tried to present the doctoral dissertations prepared in the
USA and to present to the benefit of those interested in doing research or knowledge in this
field. We have identified the missing aspects of the topics covered or the issues that are focused
on. We identified the missing aspects of the topics covered or the issues that were focused on
and we explained these findings in the conclusion part.

Keywords: Sharia’s law, USA, Doctoral theses, Islam, Law.

GIiRiS
Ikiz kulelere yapilan saldiridan énce ABD'de Islam dini hakkindaki

aragtirmalar oldukca kisitli idi. Ancak bu saldir1 sonrasnda devletin,
medyanin ve diger ilgililerin hem saldirmin kaynagma hem de bdoylesine

Aras. GoOr. Ankara Sosyal Bilimler Universitesi, Hukuk Fakiiltesi, Kamu Hukuku Boliimii,
Islam Hukuku Anabilim Dali, m.mansur.karadag@gmail.com

ISLAM BILIMLERI ARASTIRMALARI DERGISI (2019), SAYI: 7

107




Muhammed Mansur KARADAG

biiyiik bir eylemin sebebine olan alakalari akademik alanda bu ihtiyaca
cevap vermek amaciyla genis ¢apta ¢alismalar yapilmasina vesile oldu. 11
Eyliil 6ncesinde Islam aragtirmalarinda 30 ya da 40 akademisyen
bulunmaktayken; ilerleyen siirecte, Amerika Din Akademisi (American
Academy of Religion-AAR) 'nin Islam aragtirmalari boliimiinde bu sayi
800’e kadar yiikseldi. Islam aragtirmalari bir dénem “marjinal” bir alan
olarak goriilmekteyken, akademik camiada sz sahibi olacak hale geldi.

AKADEMIK DUZEYDE ISLAMI CALISMALAR YURUTEN

UNIVERSITELER
A. Harvard Hukuk Fakiiltesi, Islami Hukuk Cahsmalari
Programai’

Harvard Hukuk Fakiiltesi Islami Hukuk Caligmalari Programi
(Islamic Legal Studies Program-ILSP), hukuk tarihi, hukuk ve toplum ve
karsilastirmali hukuk {izerine vurgu yaparak, en son arastirmalar1 tesvik
etmek yoluyla Islam hukukunun akademik alanda calisilmasma
odaklanmistir. Ayni zamanda dersler, atdlyeler, konferanslar ve diger
etkinliklere hem akedemisyenler arasinda degisimi kolaylastirmak hem de
daha genis entelektiiel topluluklar1 egitmek i¢in destek olur. ILSP’de Orta
Dogu, Asya, Afrika, Avrupa ve Amerika gibi bolgelerde hem Miisliiman
cogunlugu hem de azinlik topluluklarini icine alan; yerel, ulusal ve kiiresel
tilkeleri incelenmektedir. Program, dini miidafaa orgiitii olmaktan ¢ok; agik
bir sorusturma atmosferinde Islam hukuku alaninda calismak {izere
olusturugsmutur.

B. Chicago  Universitesi  Ilahiyat  Fakiiltesi,  Islami
Arastirmalar: Programi?

Sikago Universitesi Ilahiyat Fakiiltesi Islam Aragtirmalar1 Programi;
Islam tarihini, belirli kiiltiirel baglamlarda yazili metinlere bagh olarak
calismaktadir. Bu Program, Islam arastirmalari alaninda ¢ok cesitli
suubelerde (edebiyat, siir, sosyal bilimler ve politika), gesitli yontemlerle
(edebi elestiri, hermeneutik, tarih, sosyoloji ve antropoloji) bir uzmanhga
ulasmayr amaglamaktadir. Arastirmacilara; Kur'an calismalari, Tasavvuf
edebiyati, Islami felsefe, Islam hukuku ve teolojisini igeren alanlarda
uzmanlasmak i¢in firsatlar sunar.

1 https://ilsp.law.harvard.edu/ (E.T. 30.09.19)
2 https://divinity.uchicago.edu/islamic-studies (E.T. 30.09.19)
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Doktora seviyesindeki ogrencilerin, Arapga temel kaynaklar ile
siirekli bir iligkisisinin oldugu veya tez Onerisinin sunulmasmdan once
esdeger diizeyde bagimsiz bir c¢alisma yiiriittiikleri, ileri Arapga
calismalarmi tamamlamis olmalar1 beklenir. Zorunlu derslere ek olarak,
ogrencilerin, flahiyat Fakiiltesinin diger alanlarinda; Tarih, Yakin Dogu
Dilleri ve Uygarliklari, Giiney Asya Dilleri ve Uygarliklar1 gibi diger
tiniversite boliimlerinde ilgili kurslara basvurmalar1 da miimkiindiir.

C. Princepton Universitesi Yakin Dogu Calismalars’

Yakin Dogu Calismalar1 Bolimii (Near Eastern Studies - NES),
1927'de, Dogu Dilleri ve Edebiyatlar1 Boliimii olarak kuruldugunda Orta
Dogunun arastirmasinda lider olmustur. Geleneksel olarak, Arap
topraklarini, Iran'i, Israil'i ve Tiirkiye'yi kapsayan cografi alanin ortacag ve
modern Oncesi ¢alismalarinda yer alirken; modern Miisliiman diinyaya
yakin zamanda daha fazla Onem verilmistir. Boylece arastirmacilar,
geleneksel yaklasimdan uzaklasarak cografi kisitlamalardan kurtulmus ve
Diinya {izerinde herhangi bir yer hakkinda Islam arastirmalarmm &nii
agilmistir.

Lisans 6grencileri i¢in, Yakin Dogu Calismalar1 Boliimii, 6grencilere
Yakin Dogu dilinde yetkinlik kazandirmak i¢in tasarlanmis bir klasik sanat
ihtisas1 ve antik, ortacag ve modern medeniyetlerin, tarihi ve edebiyatlar
hakkinda genis bir bilgi birikimi sunar. NES'te uzman olmak istemeyen
ancak yine de modern ve ¢agdas Yakin Dogu calismalarini bir sosyal bilim
veya bagka bir disiplinle birlestirmek isteyen lisans ogrencileri icin, Yakin
Dogu Calismalar1 Programi'na kayit olma segenegi de vardir. .

Bir akademik kariyere devam etmek isteyen lisansiistii 6grenciler igin,
Yakin Dogu Caligmalar1 Boliimii Doktora programi sunmaktadir. Bireysel
derste ve tez konusu se¢iminde muazzam bir esneklik vardir.

D. Michigan State Universitesi Uluslararast Calismalar ve
Programlar, Miisliiman Calismalar: Programi*

MSU'de 2006 yilinda kurulan Miisliiman Calismalari Programi
(Miislim Studies Program - MSP), Miisliiman toplumlar1 ve devletleri

3 https://nes.princeton.edu/ (E.T. 30.09.19)
4 https://muslimstudies.isp.msu.edu/ (E.T. 30.09.19).
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aragtirmayi, 0gretmeyi ve sosyal iligkileri koordine etmeyi hedef almaktadir.
Ayrica, diinya capmndaki Miisliiman topluluklarin zengin cesitliligini
yansitan ¢ok cesitli konularda; konusmacilar, calistaylar ve konferanslar
diizenlemektedir. MSP, bolgesel bir odak yerine, Miisliiman toplumlarin ve
devletlerin kiiresel bir bakis agisina sahip olmas1 bakimindan benzersizdir.

Kuruldugu giinden bu yana MSP, rehber ilkeler olarak sunlar:
edinmistir:

e Misliimanlarin "yasadig1 deneyimler" ile zaman ve mekan:
vurgulayacak ve yalnizca tarihi bilgi veya felsefi metinlerin durumlarmi g6z
oniinde bulundurarak analiz etmeyecek;

e Cagdas donemdeki Miisliiman toplumlar1 tarihsel, kiiltiirel ve
politik faktorlerle kars: karsiya getiren “biiyiik sorulara” cevap arayacak;

e Orta Dogu ve Avrasya calismalarini iceren yeni programlari tesvik
ederken, MSU'nun Asya ve Afrika ¢alismalarindaki mevcut giiclii yanlarim
inga etmek i¢in de gayret sarfedecek ve;

e MSPnin lisansiistli Miisliiman Caligmalarini destekleyici ve
Miisliiman diinyas: ile ilgili akademik bilgileri, 6gretim iiyelerinin siirekli
egitimini ve yiiksek lisans egitimini tamamlayici nitelikte programlari, MSU
lisans 6grencilerinin kullanimina sunacaktir.

E. Duke Universitesi Islami Calismalar Merkezi>

Duke Islami Calismalar Merkezi (Duke Islamic Studies Program -
DISC), disiplinlerarasi 6gretim, interaktif Ogrenme ve Islam ve
Miisliimanlarla ilgili en son arastirmalarda yer alan canli bir akademisyen ve
ogrenciler toplulugudur.

Kuzey Amerika'da Islam ve Miisliimanlarm arastirilmasinda énde
gelen kurumlardan biri olan DISC, bugiiniin 6grencilerine Islam
kiiltiirlerinin, kiiltiirler aras1 deneyimlerin ve dil becerilerinin genisligi ve
cesitliligi hakkinda bilgi vererek onlar1 yarmin liderleri haline getirmektedir.
Merkez, Miislitmanlarm dahil oldugu ekonomik, politik ve sosyal zorluklara
yaratici ¢dziimler getirmeye yonelik Islami calismalara; kargilagtirmals,
capraz kiiltiirel bir yaklasim benimsemektedir.

5 https://islamicstudies.duke.edu/ (E.T. 30.09.19).
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FE. Stanford Dini Calismalar Merkezi, Islami Arastirmalar
Alam?®

Islam Aragtirmalar1 Alani, Miisliiman toplumlarm dini diisiincesini,
entelektiiel ve sosyal tarihini kapsar. Program, Islami Caligmalar'in tiim alt
alanlarma agiktir; ancak Islami kokenler, Kuran ve hadis, Islam hukuku,
Tasavvuf, Siilik ve Iran, Orta Asya ve Hindistan'in dini tarihi calismalarinda
giclii yanlar1 vardir. Birincil kaynaklarda yapilan aragtirmalar, en az iki
Islam dilinde (Arapga, Farsca, Tiirkge, Urduca vb.) yetkinlik kazanmayi
gerektirir.

Sorular1 keskinlestirmek ve arastirmay1 kolaylastirmak i¢in, 6grenciler
dini ¢alismalar ve diger disiplinlerden alinan ¢esitli metodolojik yaklagimlar:
kesfetmeye tesvik edilir. Islami Caligmalar'daki Abbasi Programi, kampiiste
Islami Caligmalar yapan 6grenciler igin énemli bir kaynaktir.

G. Kolombiya Universitesi Sanat ve Bilim Enstitiisii, Islami
Calismalar Programv

Lisansiistii Islami Caligmalar Programi, Islam'in kiiltiirel, politik ve
dini tarihine ve bu inancin pratigine bagli uluslara odaklanmaktadir.
Dersler, 6grencilere bireysel bir egitim programi tasarlarken, tek bir alan ya
da disiplinler arasi alanda uzmanlagmay: saglar. Program, ogrencinin
yogunlastig1 alandaki sinirl bir konuda bir tez ile sona ermektedir.

H. New York Universitesi Islam Merkezi (Islamic Center of
New York Univesrity-ICNYU)?

NYU'daki Islam Merkezi, New York ve metropol bolgesindeki
Miisliiman niifusa farkli bir hizmet sunar. Asagi Manhattan'm kalbinde yer
alan NYU'daki Islam Merkezi, entelektiiel ve manevi kavsaklarda yer alan
bu mekan1 6grenmek, dua etmek, sosyallesmek ve kullanmak isteyen
bireyler i¢in giivenli bir yer saglar. Topluluklarin destekleyici bir ortamda
gelistigine dair inangtan esinlenerek, farkl tarihi yolculuktan gelen insanlar;
kiiltiirler aras1 deneyimler, sivil katilim ¢alismalari, manevi uygulamalar ve
din egitimi ile ilgilenmeye davet edilir. Diinyanin her yerinden 6grenciler,

¢ https://religiousstudies.stanford.edu/graduate/fields-study/islam (E.T. 30.09.19).
7 https://gsas.columbia.edu/degree-programs/ma-programs/islamic-studies (E.T. 30.09.19).
8 https://www.icnyu.org/ (E.T. 30.09.19).
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geng profesyoneller, aileler ve yashlar, farkli gecmislere ve deneyimlere
sahip olan yek{in, Islam Merkezi'ni olusturur. NYU'daki Islam Merkezi,
NYU'nun Kiiresel iligkiler Béliimii'nde Ogrenci Isleri Boliimii altinda yer
almaktadir.

1.Georgetown Universitesi Arap ve Islam Arastirmalart Boliimii?

Arapca ve Islami Caligmalar Boliimii, Arap dilini, klasik ve modern
dénemlerin Arap ve Islam diinyasinin edebiyat, dil bilgisi ve entelektiiel
geleneklerinde, bilimsel arastirmalar yapmayr ve tam bir anlayisla
birlestirmeyi amaglamaktadir. Boliim, Arapga ve lisansiistii programlarinda
yiiksek lisans ve doktora programlari sunmaktadir. Arap Edebiyati, Arapga
Dilbilim ve Islami Caligmalar'da Arap Dili ve Islami Calismalardaki
diizeyleri hedef alir.

1L HAZIRLANMIS DOKTORA TEZLERI

Calismamizin bu kisminda sunacagimiz doktora tezlerinin tasnifini
klasik tasniften ziyade modern tasnife gore yapmayr uygun gordiik. Zira
tezlerin hazirlanmis oldugu cografya ABD olmasma binaen, akademisyenler
genellikle, bu devletteki hukuk anlayisina benzer olarak konu basliklar:
secmistir.

Giris boliimiinde bahsettigimiz ve {iiniversiteleri aciklarken serh
ettigimiz gibi, geleneksek Islam hukuku incelemesinden ziyade giiniimiiz
Miisliiman devletlerindeki hukuki meseleler incelenmis, Islam hukunda
esitlik anlayisi, kadmlarm hukuki yeri gibi giincel sorunlar ele almmuigtir.
Biittin bunlar konu baghg: olarak modern tasnifi temel alma yoniinde etkili
olmustur.

A. Fikhu’l-Ibadat

Abd’li arastirmacilarin yeterince ilgisini ¢ekmemis olsa da bu alana
dahil edebeilecegimiz iki doktora tezini buraya aldik.

Islam Hukukundaki Degisiklerle Sadaka Kavramma Getirilen Modern
Yaklasimlar??, Ge¢ Dénem Osmanli’da Ve Kolonyal Dénemde Mekke Ve
Hac Ibadeti!.

9 https://arabic.georgetown.edu/missionstatement (E.T. 30.09.19).

10 Moumtaz, Nada, Modernizing Charity, Remaking Islamic Law, City University of New York.
2012

11" Low, Michael Christopher. The Mechanics of Mecca: The Technopolitics of the Late Ottoman Hijaz
and the Colonial Hajj, Columbia University, 2015
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B. Fikhu’l-Muamelat

Insanlar arasi iliskilerin tanzim edildigi bu alanda, [slam’in temel
kaynaklarindan yola ¢ikilarak hem o0zel sahislar arasi islemlere hem de
devlet ve bireyler arasi iliskilere yonelik kurallar getirilmis, insanmn
dogumundan son nefesini verene kadar basindan gecebilecek hallere iliskin
suallere, gerek metin gerek serh-hasiye usuliiyle yazilan kitaplarla cevap
verilmisgtir.

Ulastigimiz tez baghiklarini, arastirmanin yapildigi mekanin ABD
olmas1 ve arastirmacilarin beseri hukuktan etkilenmis olmas1 sebebiyle
modern hukuka gore tasnif ettik. Bu yontemin hem akademik ortamin hem
de akademisyenlerin zihin haritasin1 daha net ortaya koyabilecegimizi
diistiniiyoruz.

1. Kamu Hukuku

Kamu hukuku; Islam hukukunda devlet nizammi diizenleyen,
Hukuk-i Sultani, Edebii’l-Kadi, Ukubat, Siyer bagliklarina mukabil; modern
hukukta, Anayasa Hukuku, Idare Hukuku, Yargilama Hukuku, Ceza
Hukuku, Uluslararast Hukuk basliklarina ayrilmaktadir.

a) Anayasa Hukuku

Islam Hukukunda Ve Katolik Hristiyanlikta Ozgiirliiklere Getirilen
Sinirlar2, Batida Miisliiman Azmnliklar Icin Islami Hukukun Yeniden
Diistintilmesi 13, Islami Demokrasilerde islama Katim %, islam'da
Cogulculuk, Uzlasma, Insan Haklar1 Ve Sivil Taatsizlik!s, islam'da Kadin
Haklar1 Ve Giincel Uluslararasi Insan Haklar1 Hukuku Kisiler Hukuku
Kadin Haklar1’é, Seyh Elvan Hamevi Tarafindan Krallara Ve Imamlara

1

N}

Elizabeth A. Barre, Reconciled to Liberty: Catholics, Muslims, and the Possibility of

Overlapping Consensus University: Florida State University. 2009

13 Dogan, Okan Rethinking Islamic jurisprudence for Muslim minorities in the West.
University of Texas Austin. 2015

14 Khan, Tabinda Mahfooz. Institutions not Intentions: Rethinking Islamist participation in
Muslim democracies. Columbia University, 2015

15 Brown, R. B. Pluralism, Consensus, Human Rights, and Civil Disobedience in Islam: An
Early Model of Democratic Culture. UC Riverside. 2014

16 Tehrani, Maryam Moazezi Zadeh, Women's rights in Islam and current discourse of

international human rights law, University of Hull, 2007
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Onemli Tavsiyeler 7, Devlet Hukuku Ve Ademi Merkeziyet s, (islam
Hukuku) Orgiitsel Performans Ve Yonetimsel Davranis Uzerine Etkileri?
Islami Terérizmin Yonetim Sistemleri Perspektifi: Islam Hukukunun Bir
Ornegi», Etkin Su Yonetimi Igin Islami Temeller: Dért Vaka Calismasi?!,
Ugiincii Diinya Kadinlar1 Ve Kiiresel Insan Haklari Séyleminin Uretimi2?,
Reform Caginda Siyasi Liderlik 1800-1864%.

b) Yargilama Hukuku

Islam Mahkemeleri Birliginin Yiikselisi Ve Diisiisii4, Islam’da Adli
Incelemenin Siyaseti?s, Fatva Verme Pratiginde Yasal Ve Sosyal Normlarin
Birbirine Baglanmas1¢, Bir Yargic Hukukunun Yasalasmasi: Sudan'da Islami
Ceza Hukuku Ve Yiiksek Mahkeme Ictihatlar1?’, Fetvanin Retorik Olarak
Incelenmesi: Islam Diinyasinda Giig, Prestij Ve Siyasi Kazanglar Igin Arag
Olarak Kullanilmas?, Islam Cografyasinda Tahkimin Yeri.

17 Zaid, Abdullah S. Important counsels to kings and imams by Shaykh ‘Alwan (‘Ali Ibn
‘Attiyyah al-Hamawi) ; translation, with a historic introduction, the biography of the author
and commentaries on the text, Portland State University, 1977

18 Contesting sharia: state law, decentralization and Minangkabau custom Sheriah

19 Quttainah, Majdi Anwar, Four Essays on the Impact of Shari'ah (Islamic Law) as an
Institutional Governance Mechanism on Organizational Performance and Managerial
Behavior, Rensselaer Polytechnic Institute, 2012.

20 Giacomini, Andrew L, A management systems perspective of Islamic terrorism: A case
study of Islamic Law, Capella University, 2008.

21 Walz, Jonathan David, Islamic foundations for effective water management : four case
studies, University of Texas Austin, 2010

2 Hua, Julietta Y., The object of "Rights" : third world women and the production of global
human rights discourse, University of California, 2006.

2 The Bey, the mulfti and the scattered pearls: Shari'a and political leadership in Tunisia's Age
of Reform -1800-1864

24 Morash, Brett, The rise and fall of the Union of Islamic Courts, Salve Regina University. 2015

25 Ghias, Shoaib A., Defining Shari‘a: The Politics of Islamic Judicial Review, University of
California, 2015

26 Ahmad, Najah Nadi, The interconnection of legal and social norms in the practice of fatwa-
giving, Boston University, 2013.

27 Codifying a jurist’s law: Islamic criminal legislation and Supreme Court case law in the
Sudan under Numairi and Bashir

28 Aljahli, Abdulrahman Ibrahim. A Rhetorical Examination of the Fatwa: Religion as an
Instrument for Power, Prestige, and Political Gains in the Islamic World, Bowling Green
State University, 2017

2 Alrajhi, Abdulmajed, Islamic Arbitration and Reformulating Principles Concerning Role of
Arbitrators, Appointment of Women Arbitrators, and Enforcement of Arbitral Awards in
Light of Modernity and Change of Culture in Islamic World, American University, 2017.
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c) Ceza Hukuku

Islam Ceza Hukuku'nda Zina Icin Taslama Cezasnin Yeniden
Dirilisi®, Islam'da Hukuk Ve Ceza Meseleleri: Teori, Uygulama, Tartisma3!.

d) Uluslararas1t Hukuk

Islami Diplomatik Hukuk Ve Uluslararasi Diplomatik Hukuk:
Uyumluluk Arayigi®2, Islam Hukukunda Savas Esirlerinin Yasal Statiisii:
Savas Esirlerinin Muamelesine Iliskin 1949 Cenevre Sozlesmesi Ile
Uyumunun Degerlendirilmesi 3*, El-Kaide Ve DEAS; Cihad Hakkinda
Yapilan Miilahazalar Uzerine Karsilastirmali Bir Calisma?, Islami Otorite Ve
Cihadin Eklemlenmesi3? , Erken Modern Osmanli Akdenizinde Korsanlik,
Kolelik Ve Hukukss, Siinni Islam'da Klasik Antlasma, Ittifak Ve Tarafsizlik
Anlayis1¥, Niikleer Diplomasi®, Uluslararast Hukukta Catisma Normlarma
Mukayeseli Bakig??, Klasik Fikih Ve Giinlimiiz Siinni Anlayisinda Cihad
Kavramai®.

2. Ozel Hukuk

30 Rizwan, Syed Atif., The Resurrection of Stoning as Punishment for Zina in Islamic Criminal
Laws: From Zina Flogging in the Qur’an to Zina Stoning in the Islamic Legal Tradition,
University: University of California, 2018

31 Issues of law and punishment in Islam: Theory, practice, discussion, Florida State University

32 Ismail, Muhammad-Basheer Adisa, Islamic diplomatic law and international diplomatic law:
a quest for compatibility, University of Hull, 2012.

3% Al Zamil, Khalid M. Z., The legal status of prisoners of war in Islamic law : assessment of its
compatibility with the 1949 Geneva Convention relative to the treatment of prisoners of war,
University of Hull, 2002.

3¢ Gemeah, Ibrahim, Al-Qaeda and the Islamic State: A comparative study of the Jihadi
narratives, University of Washington, 2016.

%5 LaChette, Aleisha, Islamic Authority and the Articulation of Jihad: Approaching Jihadist
Authority through the Islamist Magazine Inspire, Virginia Tech, 2015

3 White, Joshua Michael, C atch and Release: Piracy, Slavery, and Law in the Early Modern
Ottoman Mediterranean, University of Michigan 2012

37 Masri, Ahmed Mohammed, The classical conception of treaty, alliance and neutrality in
Sunni Islam, University of Newcastle Upon Tyne, 1998.

3 Raymer, Brittany. The Problem with Nuclear Diplomacy: Jimmy Carter and Pakistan's
Nuclear Program, Liberty University, 2012

3 Al-Samdan, Ahmad Dha’en, Contracts' conflict rules in Arab private international law: a
comparative study on principles of Islamic and civil legal systems, Duke University, 1981

40 Alsumaih, Abdulrahman Muhammad, The Sunni concept of Jihad in classical Figh and
modern Islamic thought, University of Newcastle Upon Tyne, 1998
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Islam Hukuku tasnifinde Ahvalu’s-Sahsiyye, Miinakehat, Kitabu'l-
Buyfi, Feraiz olarak isimlendirilen bashklarin mukabili olarak; Sahsin
Hukuku, Aile Hukuku, Bor¢lar Hukuku4! ve Miras Hukuku basliklarinda
inceledik.

a) Sahsim Hukuku

Kisiler Hukuku Kodifikasyonununda Ulemanin Goriislerinin Rolii,
Konugma Ozgiirliigii ve Islam Hukukundan Karsilagtirmali Bir Yaklagim®,
Islam Hukuku Ve Kadinlarin Toplumundaki Statiisii Hakkinda Pakistan
Ozelinde Bir Calisma*, Ortagag Islam Diinyasinda Siiryani Hristiyanlar:
Hukuk, Aile Ve Toplum?*, Din, Se¢im Kurallar1 Ve Kadinin Temsili*s, Orta
Dogu'daki Kisir Kadinlarmm Tedavisinde Biyoloji, Tip Ve Din Kavsagi1,
Miisliiman Kadin Aktivizmi Ve Miisliiman Kamusal Alanin Dontisiimii4s,
Orta Dogu Ve Kuzey Afrika'da Ulusotesi Feminist Hareket#.

b) Aile Hukuku

Mezopotamya'da Ge¢ Donem Zerdiist / Sasani Aile Hukuku Ve Erken
Donem Misliiman Hukukunda Evlilik Ve Bogsanma Kanunlarindaki Ortak
Unsurlar®, Mevlana Esref Ali Thanevi'nin Bosanma Hakkinda Fatvasi!, Bati

41 Ayrmtili bilgi i¢in bkz. Ayhan Ak, Islam Borg¢lar Hukuku, Samsun: Universite Yaymlari, 2012, s.

18-99.

42 Elgawhary, Tarek A. Restructuring Islamic law: The opinions of the ulama towards
codification of personal status law in Egypt Ph.D. Princeton University. 2014

4 Al-Jamal, Sultan, Freedom of speech as a universal value : a comparative approach from
international human rights law, the First Amendment, and Islamic law, University of Hull,
2007.

44 Gaifi, Samar Fatima, A study of the status of women in Islamic law and society, with special
reference to Pakistan, University: Durham University, 1980

45 Weitz, Lev E. Syriac Christians in the Medieval Islamic World: Law, Family, and Society,
Princeton University, 2013

46 Alaradi, Wafaa Adnan. Religion, Electoral Rules and Women's Representation: A Cross
National Examination, University of South Carolina, 2012

47 Verskin, Sara. Barren Women: The Intersection of Biology, Medicine, and Religion in the
Treatment of Infertile Women in the Medieval Middle East, Princeton University, 2017

4 Bahi, Riham Ashraf. Networking for power and change; Muslim women activism and the
transformation of Muslim public sphere, Northeastern University, 2008.

4 Pittman, Alexandra. Transforming Constraint: Transnational Feminist Movement Building in the
Middle East and North Africa, Boston College, 2009.

50 Mofidi, Zamaneh, The Common Elements in Marriage and Divorce Laws of Late Zoroastrian/
Sasanian Family Law and Early Muslim Jurisprudence in Mesopotamia, California State
University, Long Beach, 2018.

51 Khan, Fareeha., Traditionalist Approaches to Shari’ah Reform: Mawlana Ashraf 'Ali Thanawi’s
Fatwa on Women's Right to Divorce, University of Michigan, 2008.
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Misliiman Evliliklerinde Toplumsal Cinsiyete Uygun Beklentiler, Kisisel
Tercihler Ve Sosyal Uyumluluk??, Laiklik Sonras: Yasta Cinsiyet Adaleti:
Aile Ici Siddet, islam Seriati Ve Liberal Hukuk Paradigmasi®, Cagdas
Miisliiman Arap Entelektiielleri Arasindaki Islami Evlilik Sozlesmesi
Uzerine Tartisma®, Endonezya'da Miisliimanlar Arasinda Boganma®s, Seriat
Altindaki Kadinlar’, Cagdas Delhi'de Miisliiman Aileler?”, Bat1 Liberal
Mahkemelerinde Islami Evlilik 58, Avrupa'da Islami Bosanmalar %, Orfi
Evliliginin Sosyal Ingaasi®. Orta Dogu Ve Kuzey Afrika'da Aile Hukuku®!.

<) Bor¢lar Hukuku

Sikago’da Amerikali Miisliimanlarin Islam Bankaciligi Anlayigi 62,
Islam Ekonomisinde Faizden Ari Para, Bankacilik Ve Sigorta Modeli®,
Urdiin’de Islam Bankaciliginin Politik Etkisi#4, Cok Unsurlu Ve Cok Dinli

52 Haqqani, Shehnaz, Gendered expectations, personal choice, and social compatibility in Western
Muslim marriages, University of Texas Austin, 2013.

5 Dunn, Shannon. Gender Justice in a Post-Secular Age?: Domestic Violence, Islamic Sharia, and the
Liberal Legal Paradigm, Florida State University, 2012.

5¢ Badareen, Nayel A. Identity and Authority: Changes in the Process of Debates over the Islamic
Marriage Contract among Contemporary Muslim Arab Intellectuals, University of Arizona, 2014.

% Nasir, Mohamad Abdun. Islamic Law and Social Change: The Religious Court and the Dissolution
of Marriage among Muslims in Lombok, Indonesia, Emory University, 2013.

% Nur Rif'ah, Erwin Nur. Women under Sharia: Case studies in the implementation of Sharia-
influenced regional regulations (Perda Sharia) in Indonesia, Victoria University, 2014.

57 Lemons, K, At the Margins of Law: Adjudicating Muslim Families in Contemporary Delhi, UC
Berkeley. 2010.

5 Fournier, Pascale., Islamic marriage in western liberal courts : beyond “recognition”, "equality”,
and "fairness”, 2007.

% Kruiniger, Pauline Maria, Islamic divorces in Europe: bridging the gap between European and
Islamic legal orders, Maastricht University, 2014.

0 Shahrani, Shahreena, The Social (Re)Construction of "Urfi Marriage, The Ohio State University,
2010.

61 Wolpe, Camille L, State-building, Systemic Shocks and Family Law in the Middle East and North
Africa, Georgia State University, 2012

02 Mohammad, Suleiman, American Muslims’ perceptions of Islamic banking in the Chicago
Metropolitan Area Argosy University/Chicago. 2011

63 Karim, Shafiel A., Riba - free models of money, banking, and insurance components of the Islamic
moral economy,California State University, Long Beach. 2010

64 Mohammed Mathew, The Political Impact of Islamic Banking in Jordan, The University of Texas
at Austin. 2011
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Gelismekte Olan Ulkelerde Islami Bankacihik ¢, Islami Proje Finans
Sozlesmelerinin Durumu ¢, Makroekonomik Ortamin Islami Bankacilik
Operasyonlarma Etkisi¢’, Islami Finans Ve Yatirim¢, De-Sekiilerlestirici
Finans Kurumlar:: Pakistan'da Islami Bankacilik ¢ , Islami Finans
Kurumlarinda Kurumsal Sosyal Sorumluluk Icin Bir Cergeve”, Islami
Finansin Giincel Uygulamasi 7', Finansal Araglarm Cagdas Finansal
Piyasalarda Miizakere Edilebilirligi: Islami Bir Hukuk Analizi?2, Islami
Finansta Uriin Gelistirmeye Yeni Bir Yaklagim?3.

d) Miras Hukuku
Islami Miras Hukukunda Tereke Kavrami Ve Hukuki Uygulamasi’%.
C. Hukuk Nazariyesi — Fikih Usulii

Islam Hukukunda Usulu’l-Fikh, modern hukukta ise Hukuk
Metodolojisi olarak genel gervesi ¢izilen bu bilim dalinda; hukukun temel
kaynaklari, hiikiim ¢ikarma, yorumlama metodlar1 ve hiikiimlerin mesruiyet
sorunu tartisilmis, bunlara iliskin gesitli metodlar gelistirilerek fiiru fikhin
temeli atilmistir.

[slam hukukunun mantik orgiisiinii ¢ozmek, ayni zamanda
giiniimiizdeki Islam hukuku uygulama bicimlerinin arkaplanma da vakif
olmak isteyen arastirmacilar, bu alana 6zel alaka gostermisler ve bir¢ok eser
ortaya koymuslardir.

5 Nurbay, Azhar, Islamic Banking in Multi-Ethnic and Multi-Religious Developing Countries, The
American University of Paris (France). 2009

6 Mogqbel, Tareq Hesham Taha, Evaluating the Shariah compliance and operationalising maqasid al
Shariah : the case for Islamicproject finance contracts, Durham University, 2014

67 Mulkiaman, Mohammed Zakkariya, Impact of monetary policy and macroeconomic environment
on Islamic banking operations in a dual banking system of Malaysia, Durham University, 2016

68 Merdad, Hesham J. Two Essays in Islamic Finance and Investment, University of New Orleans,
2012

0 Sarah Shafiq. De-Secularizing Finance: Islamic Banking in Pakistan, University of Notre Dame,
2012

70 Alqaran-Alziyadat, Naser Salih. A framework for corporate social responsibility in Islamic financial
institutions : theory and evidence from GCC region, Durham University, 2016

7\ Hegazy, Walid, The rules of lamdn and the contemporary practice of Islamic finance

72 Binladen, Abdullah M., Negotiability of financial instruments in contemporary financial markets :
an Islamic legal analysis, 2000

73 Tahir, Muhammad Rehan. A new approach to product development in Islamic finance, MIT, 2009

74 Abdullah, Mohamad Asmadi bin, The concept of tarikah in the Islamic law of succession with
special reference to the practices of the civil courts and the Syariah courts in Malaysia, Durham
University, 2005
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Liberal Yasalligin Bir Elestirisi Olarak Seriat?, imamiye Siasinin
Maveraiinnehir Islami Diisilincesine Etkilerie, [slami Parti Format; 1deolojik,
Kurumasal Ve Tarihi Hatiralarin Rolii”7, islamda insan Haklar1 Ve 1nang
Ozgiirliigii’s, Siyasi Islam Hukuku Ve Liberal Demokrasinin Uyumu?,
Seriat'in Yasal Anlasilmasina Dair®, Islami Cihad Ve Uluslararasi Insan
Hukukunun Analizi®!, Makasid Diislincesinin Canlanmast Ve Evrimi: El-
Satibi'den Ibn-I Agur'a Ve Cagdas Makasid Hareketine®?, Istihsan (Hakimin
Takdir Yetkisi): Islam Hukukunun Unutulmus Ilkesi®, Sehirde Seriat:
Miizakere Ve Ahlaki Alanmn Insasi8, Azinlik Kimliklerinin Otesinde
Siyasetss, Kur'an’in Dénemi Uzerindeki Etkisinin Teolojik Ve Hukuki Olarak
Yeniden Incelenmesi®, Miisliiman Cogunluklu Hukuk Sistemleri®’, Sahih El-
Buhari Golgesinde: Islami Bir Yorum Geleneginde Siyaset, Kiiltiir Ve

75 Amadi, Samuel 1. Freedom of religion in a plural democracy: Sharia as a critique of liberal legality.
Harvard Law School, 2004.

76 Correa, Dale June, Testifying Beyond Experience: Theories of -Akhbar- and the Boundaries of
Community in Transoxanian Islamic Thought, 10. Th-12. Th Centuries CE , New York University.
2014

77 Andrew William Bramsen. Islamic Party Formation: The Role of Ideology, Institutions and
Historical Memory, University of Notre Dame, 2012

78 Kalanges, Kristine J., The dilemma of religious freedom: A comparative analysis of religious liberty
in Western and Islamic human rights instruments, Georgetown University. 2008:

79 Staarmann, Birgitta, An Islamic Democracy? The Compatibility of Political Islam and Liberal
Democracy, The American University of Paris (France). 2013

80 Hamoudi, Haider Ala, Toward a legal understanding of the shari’a, Columbia University. 2008.

81 Golvach, Sophia Helen, ‘She is not one who would have fought’ : countering legitimacy challenges
to international humanitarian law through comparative analysis of Islamic laws of armed conflict,
University of Texas Austin. , 2016

82 Abderrazzaq, Mohammad, The Revival and Evolution of Maqasid Thought: From al-Shatibi to Ibn
Ashur and the Contemporary Magasid Movement, University of Michigan, 2017.

83 Kayadibi, Saim, Istihsan (juristic preference) : the forgotten principle of Islamic law, Durham
University, 2006

84 [slam, Sharif., Sharia in the city: negotiation and construction of moral space, University of lllinois,
2016.

85 Dahlan-Taylor, Beyond Minority Identity Politics: Rethinking Progressive Islam through Food,
Virginia Tech, 2012

86 Abdul-Rahim, Roslan. Naskh al-Qur’an: A Theological and Juridical Reconsideration of the Theory
of Abrogation and Its Impact on Qur’anic Exegesis, Temple University, 2011

87 Panepinto, Alice Martina, Relocating transitional justice from international law to Muslim-
majority legal systems: concepts, approaches and ways forward, Durham University, 2015
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1novasyon88, Klasik islam Hukuku Ve ilahiyatmda ikrahmn Yeri®, ig Hukuk
Sistemlerinin Dig Politikaya Etkisi (Islam Hukuku, Medeni Hukuk Ve
Anglosakson Hukuku Mukayesesi) %, Seriat Hukukuna Giris ', Islam
Hukukunun Siyaseti: Yerel Elitler, Somiirgeci Otorite Ve Miisliiman
Devletin Yapimi %2, Islami Anayasal Teori %, Ignaz Goldziher Ve
Islamwissenschaft'n Din Bilimi Olarak Yiikselisi Hukuk Nazariyesi %,
Degisen Miisliiman Toplum Baglaminda Islam Hukukunun Yorumu Ve
Uygulamas1%

D. Hukuk Tarihi

Kaynaklara zaman bakimmdan yakin donemlerdeki uygulamalarin,
hem kaynaklarin yorumunda hem de tatbikinde daha sahih ifadeler icermesi
bakimindan incelenmesi gereklidir. Bu baslikta ele alinan arastirmalar ise
Islamin bidayetindeki uygulamalara ve kaynaklarin yorumuna ySnelmistir.

Ik Islam Devletinin Olusumuna Dair Bir Arastirma (622-32 CE)%,
Modern Oncesi Sunni Miisliiman Toplumunda Kutsallik, Hukuk Ve Yazili
Kur'an’, Ge¢ Antik Ve Ortagag Fikih Tarihi%, Ortacag Islam Diisiincesinde
Cehennem %, Siinni Islam'm Olusumunda Tarihsel Anlati 100, [slam’in

88 Blecher, Joel. In the Shade of the Sahih: Politics, Culture and Innovation in an Islamic Commentary
Tradition, Princeton University, 2013

89 Syed, Mairaj. Coercion in Classical Islamic Law and Theology, Princeton University, 2011

% Powell, Emilia Justyna. Conflict, Cooperation, and the World's Legal Systems, Florida State
University, 2006

91 Kamali, Mohammad Hashim. Shari’ah Law: an Introduction. Oxford: Oneworld, 2008.

92 The politics of Islamic law: Local elites, colonial authority and the making of the Muslim
state, University of Washington, 2008.

% Al-Munifi, Abdullah Abdul Aziz, Islamic constitutional theory, 1973

% Moshfegh, David, Ignaz Goldziher and the Rise of Islamwissenschaft as a 'Science of
Religion', University of California, 2012

% Tabatabaei Lotfi, Ijtihad in Twelver Shi-ism: the interpretation and application of Islamic law
in the context of changing Muslim society, University of Leeds. 1999

% Shuayb, Fiazuddin, "Who's Better than God to Rule?" - An Inquiry into the Formation of the
First Islamic State (622-32 CE), University of California, 2012

97 Silzell, Sharon Lyn, In hearts and hands: sanctity, sacrilege, and the written Qur’an in pre-
modern Sunni Muslim society, University of Texas Austin, 2015

% Salaymeh, Lena, Late antique and medieval Islamic legal histories: contextual changes and
comparative (re)considerations..University of California, 2012

99 Zaki, Mona M. Jahannam in Medieval Islamic Thought, Princeton University, 2015

100 Barzegar, Abbas. Remembering Community: Historical Narrative in the Formation of Sunni
Islam, Emory University, 2010
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Bidayetinde (Cihad Ve Kital Kavramlarmin Analizi 101, Fetih Sonrasi
Donemde Islam Toplumunun Olusturulmasi'??, Erken fslam Hukukunda
Yabanci Etkiler Sorunu!®, {lk Binyilda Devlet Istihdami'o4,

E. Bolgesel Uygulamalar

Tezin girsi kisminda belirttigimiz {izere ABD’de Islam Aragtirmalar1
11 Eyliil olaylarindan sonra canhlik gostermis, bunda giiniimiiz Islam
devletlerinin yapisini anlayarak uluslararas: siyasi politika olusturma
icgiidiisii etkili olmustur. Islam devletlerinin yapismi tahlil eden
aragtirmacilar; evvela bu devletlerdeki hukuki yapilari, Islam Hukuku'nu
temel alarak incelemistir.

Her ne kadar modern donem uygulamalar1 olsa da giiniimiiz
Miisliiman devletleri hukuk yapilari, Islam Hukuku geg¢misini barindirdig

igin ¢alismamizin bu kisminda bolgesel uygulamalar1 inceleyen tezleri
derledik.

1. Suudi Arabistan Krallig:

Suudi Arabistan’da Islam Hukuku uygulamasini inceleyen tezler su
sekilde karsimiza ¢ikmaktadir:

a) Ozel Hukuk

Suudi Hukuk Sisteminin Uluslararas1 Elektronik Ticaret Kurallar1 fle
Uyumlu Hale Getirilmesi's, Suudi I¢ Hukukunun, Viyana Sozlesmesi
(CISG) Kapsamindaki Satici Yiikiimliiliikleri fle Uyumlulugu %6, Suudi

101 A socio-historical analysis of warfare (Jihad and Qital) in primitive Islam, Florida State
University

102 Sahner, Christian Casey. Christian Martyrs and the Making of an Islamic Society in the Post-
Conquest Period, Princeton University, 2015

103 Syukur, Iskandar, The question of foreign influences on early Islamic law, McGill University
(Canada), 1995.

104 Yarbrough, Luke. Islamizing the Islamic State: The Formulation and Assertion of Religious
Criteria for State Employment in the First Millennium AH, Princeton University, 2012

105 Almasoud, Sultan The alignment of the Saudi legal system with the international rules of
electronic commerce. University of Hull. 2008

106 Aljeriwi, Ismaeel Ibrahim, The compatibility of Saudi domestic law with the Seller's
Obligations under the Vienna Convention (CISG), University of Newcastle Upon Tyne, 2010.
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Arabistan'da Is Kanunu'nun Gelisimi Ve Islevil”, Suudi Arabistan'da Seriat
Uyumlu Yatirnm Fonlar:: Kritik Bir Bakis Agis1 8, Suudi Kurallar
Hiikiimlerine Gore Yerel Hissedarlarin Haklarinin Korunmasi!®.

b) Kamu Hukuku

[slam kamu hukuku 1 alaninda yapilan calismalar1 gdyle
siralayabilirizz  Suudi Arabistan'daki Seriat Mahkemelerinde Hukuki
Ongérﬁlebilirligin Kesfedilmesi'!t, Insan Haklar1 Ve Sanigin Yargilanmast:
Suudi Arabistan'da Yargi Sistemi''2, Suudi Arabistan'da Ceza Savunmasi
Uygulamasi'?, Suudi Arabistan'da Uluslararas1t Hukuk Ve Seriat Hukuku
Arasindaki Tutarsizliklarin Sonuclar1 114 Miisliiman Ulkelerde Hukuk Ve
Sosyal Degisim: Hanbeli Okulu Ve Suudi Arabistan Hukuk Sistemi
Tarafindan Tutulan Islami Hukuk Kavramis, Suudi Idare Sozlesmeleri Ve
Tahkim 116

2. Misir Arap Cumhuriyeti

Misirda Telfik Ve Ruhsatlara Tabi Olmak Kavramalarmin
Incelenmesi 117 , 1875-1960 Yillar1 Arasinda Misir'da Islam Hukuku
Uyanisinin  Kokenleri Ve Islam Hukuku Diisiincesindeki Doniisiimlerin

107 Controlling Influence: The Development and Function of Labor Law in Saudi Arabia, Florida
State University

108 Hariri, Mohammad M. Sharia compliant investment funds in Saudi Arabia: A critical
perspective.

109 Almutairi, Abdullah Mushkus, Protecting the Rights of Local Shareholders under the Saudi
rules for Qualified Foreign Financial Institutions Investments in Listed Shares . University:
Victoria University, 2017.

110 Ayrmtili bilgi i¢in bkz. Ayhan Ak, Islam Kamu Hukuku, Samsun: Universite Yayinlar, 2019, s.

21-223.

11 Osta, Haitham, Modernization, Codification and the Judicial Analysis: Exploring
Predictability in Law in Shari'a Courts in Saudi Arabia.University of Washington. 2015

112 Al-Eshaikh, Hesham A. A Human rights and the trial of the accused : a legal comparative
study between the judicial system in Saudi Arabia and the standards required by the
European Convention on Human Rights, University of Newcastle Upon Tyne, 2005.

113 Al-Hamoudi, Abdulaziz K. Criminal Defense in Saudi Arabia: An Empirical Study of the
Practice of Criminal Defense in Saudi Arabia, University of Washington, 2015.

114 Al Nasser, Turki Abdullah M. Implications of inconsistencies between imposed international
law and Sharia law in Saudi Arabia, with special reference to copyright law, University of
Kent, 2014.

115 Law and social change in Muslim countries: The concept of Islamic law held by the Hanbali
school and the Saudi Arabian legal system, Nafisa, Motleb Abdullah. 1975

116 Alrashidi, Razq, Saudi administrative contracts and arbitrability. University of Stirling, 2017.

117 Ibrahim, Ahmed Fekry, School boundaries and social utility in islamic law: The theory and
practice of Talfiq and Tatabbu® Al-Rukhas In Egypt, Georgetown University, 2011.
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Temelleri's, Misir'da Ulusal Diizen!!®, Misir Siyasetinde Islama Ve Laik
Kadin!2° Modern Misir'da Islam Hukuku Olarak Devlet Hukuku!2!, Memliik
Misirinda Islami Hukuk Egitiminin Yapis1'??, Suudi Arabistan Ve Misir’da
Bankacilik!23,

3. Fas Krall1g:

Fas'ta Kadinlar Ve islam Hukuku!?4, Modern Fas'ta Hukuk, Ureme Ve
Kadin Bedeni, 1912-Giintiimiiz!?5, Fas'ta Kamu Hukuku Alaninda Muhalefet
Siyaseti Ve Otoriterlik 126, Erken Atlantik Diinya’da Fas Ve Hukuk
Uygulamasma Bakis'??, Esitlige Sevk Eden Sebeplerin Arkasindaki Fas'li
Feministler!28

4. fran islam Cumhuriyeti

[ran Islam Cumhuriyeti'ni Inceleyen Tezler; Modern Iran'da Hapis Ve
Ceza'?%, Mogol Donemindeki Iran'da Doniisiim Ve Egemenlik!3, Modernite,

118 Wood, Leonard G., Reception of European Law, Origins of Islamic Legal Revivalism, and
Foundations of Transformations in Islamic Legal Thought in Egypt, 1875-1960, Harvard
University, 2011.

119 El-Husseiny, Momen, 2015, Compounds of Modernity: National Order and the Other in
Egypt (1940-present). UC Berkeley

120 Bekhet, Ahmed, Mr. Islamist and Secularist Women in Egyptian Politics: Convergence or
Divergence, Georgia Southern University, 2014

121 Lombardi, Clark Benner State law as Islamic law in modern Egypt: The amendment of Article 2 of
the Egyptian Constitution and the Article 2 jurisprudence of the Supreme Constitutional Court of
Egypt Columbia University, 2001.

122 Moore, Robert Hunter. The Role of the Madrasah and the Structure of Islamic Legal Education in
Mamluk Egypt (1250-1517), Emory University, 2010

123 Albalawi, Suliman Hamdan Banking system in Islamic countries: Saudi Arabia and Egypt
Stanford Law School graduate, ].5.D. 2006

124 Admiral, Rosemary G. Women and Islamic law in Marinid Morocco University of Illinois, 2016

125 Larson, Satyel, Bearing Knowledge: Law, Reproduction and the Female Body in Modern Morocco,
1912-Present, University of California. 2012.

126 Wainscott, Ann M. How an Islamic Solution Became an Islamist Problem Education,
Authoritarianism and the Politics of Opposition in Morocco, University of Florida, 2013.

127 Porta, Earnest , “Morocco in the Early Atlantic World”

128 Feather, Ginger Reeves, Moroccan Feminists: The Innovators and Drivers behind the Push to
Equality: Accomplishments, Shortcomings, and Future Priorities, University of Kansas, 2017.

129 Nikpour, Golnar. Prison Days: Incarceration and Punishment in Modern Iran, Columbia
University, 2015

130 Brack, Jonathan Z. Mediating Sacred Kingship: Conversion and Sovereignty in Mongol Iran.
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Laiklik Ve Siyaset Ekseninde fran Hukuku Incelemesi!3!, Modern Donemde
[ran Siyasi Soylemleri Ve Hukuki Gériigleri®?, fran’da Cinsiyet Tercihi Ve
Aile Planlamas1'®, fran Ve Anayasalcihk: Tarihi Ve Uluslararas: iligkilere
Etkisi'®, 1906'dan 1989'a Kadar Iran Anayasasinin Gelistirilmesi!?5, Devrim
Sonrasi Iran'da Ve Cagdas ABD'de Yasal Olarak Yasaklanan Devlet
Siddetitss.

5. Osmanli Devleti - Tiirkiye Cumhuriyeti

Laik Devlette Seriat: Tirkiye'de Hukuk ve Din Algilarn
Evrimlesiyor, 137 Erken Modern Osmanli Imparatorlugunda Ge¢ Dénem
Hanefizmin Insaas113, Tiirkiye'de Ve Otesinde Egemenlik Ve Laikligi
Yeniden Diisiinmek!®, Cinsiyetin Susturulmast: LGBT Miiltecileri ve fran ve
Tiirkiye'deki Kamu-Ozel Hukuk Incelemesi.1#0 Istanbul'da Evlilik, Bosanma
Ve Miilkiyet Tahsis Ygulamalary, 1755-1840 41, 1875'ten 1923'e Osmanh
Kadin Hareketi.!#2

6. ABD - ingiltere

131 Mohamadi, Omid, Modernity, Secularism, and the Political Iran, University of California. 2016

132 Sharifi, Majid. Imagining Iran Contending Discourses in Modern Iran, University of Florida,
2008.

133 Ghobadi, Negar. “Essays on Fertility, Gender Preference and Family Planning in Iran.”
University of California Berkeley, 2010.

134 Ghodoosi, Farshad. Iran and the Constitutionalism: History and Evolution and the Impact
on International Relations, Florida International University, 2018.

135 Radd, Benjamin, Constitutionalism and the Republic: Understanding Iranian Constitutional
Development from 1906 to 1989. UCLA, 2015

136 Piryaei, Shabnam, State of Perpetual Emergency: Legally Codified State Violence in Post-
Revolutionary Iran and the Contemporary U.S.. UC Riverside, 2018

137 Powell, Russell, Shari‘a in the Secular State: Evolving Perceptions of Law and Religion in
Turkey, University of Washington. 2014.

138 Ayoub, Samy. We're Not in Kufa Anymore: The Construction of Late Hanafism in the Early
Modern Ottoman Empire, 16th - 19th Centuries CE, University of Arizona, 2014

139 Giirbey, Sinem. Re-thinking Popular Sovereignty and Secularism in Turkey and Beyond.
Columbia University, 2012

140 Jafari, Farrah. Silencing Sexuality: LGBT Refugees and the Public-Private Divide in Iran and
Turkey, University of Arizona, 2013

141 Kayhan Elbirlik, Leyla. Negotiating Matrimony: Marriage, Divorce, and Property Allocation
Practices in Istanbul, 1755-1840, Harvard University, 2013

142 Altinoz, Vuslat Devrim. The Ottoman Women's Movement: Women's Press, Journals,
Magazines and Newspapers from 1875 to 1923, Miami University, 2003
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Amerikan Seriat Hukukunda Otorite ve Orijinallik Kaynaklari, 43
Afrika Kokenli Amerikali Miisliiman Toplumunda Islam Hukukunun
Tezahtirii44,

Texas Yasalarma Gore Islam Hukuku Modeli®5, Amerika Birlesik
Devletleri Ve Ingilterede Islam Hukuku ¢, Ingiliz Siinni Miisliiman
Cemaatinde Islami Hukuk Perspektifinden Zorla Evlendirme!¥’, Yerel Yasa
Uygulamalarmin New Jersey Merkezindeki Miisliiman Toplumla Bilgi
Paylasma Yetenegi!s.

7. Hindistan Cumhuriyeti

Hindistan'da Hayirseverlik Ve Zekat Reformu'#, Ingiliz Hindistan'da
Hindular Ve Miislimanlarm  Ekonomik  Servetlerinin = Ayrilhig:
Karsilagtirmali Bir Kurumsal Analiz!®, Dogu Hint Adalarinda Araplara
Yonelik Somiirge Idaresi Altinda islam Hukukunun Tatbiki, 1860-1941151,
Hindistan'm Miisliiman Azinliginin Azgelismis Hali!®2, Hint Altkitasinda

143 Benson, Kristina, Sources of Authority and Authenticity in American Shar’ia Law,
University of California, 2015.

144 Lugman, Kameelah Iman. The manifestation of Islamic Law in the African American Muslim
community, University of Georgia, 2011

145 Bharmal, Mansoor, Model Islamic will under Texas law, University of Texas Austin, 2007

146 Moore, Kathleen M., The Unfamiliar Abode: Islamic Law in the United States and Britain.
New York: Oxford University Press, 2010

147 Adheidah, Taher, Forced marriage in the British Sunni Muslim community from an Islamic
law perspective: A critical study. University: University of Leeds, 2015.

148 Zecca, Angelo L., An executive community outreach program (ECOP) and the ability of local
law enforcement to share information with the Muslim community in central New Jersey,
New Jersey City University. 2015

149 Taylor, Christopher Brennan, Islamic charity in India: ethical entrepreneurism & the ritual,
revival, and reform of zakat among a muslim minority, Boston University, 2015

15 Singh, Anantdeep. The divergence of the economic fortunes of Hindus and Muslims in
British India: a comparative institutional analysis, University of Southern California, 2008

151 Yahaya, Nurfadzilah. Courting Jurisdictions: Colonial Administration of Islamic Law
Pertaining to Arabs in the British Straits Settlements and the Netherlands East Indies, 1860-
1941, Princeton University, 2012

152 Singh, Anantdeep. The underdevelopment of India’s Muslim minority: an institutional analysis.
University of Southern California, 2008
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Tiirk-Mogol Imparatorluk Kimligi ve Islam Hukuku Uygulamasi,'® Hint
Miisliimanlari ve Laiklik.154

8. Endonezya Ve Malezya

Endonezya'daki Kurumsal Zekat Yiikiimliiliikleri'ss, Endonezya'da
Islami Bankacilik Hukuku%, Java Adalari, Endonezya’da Aile Planlamas1'¥,
Malezya Ve Singapur'da Vakif Gelisiminin Mukayesesi’?®®, Yurttashk Ve
Vatandaslik: Maluku'de Hiristiyanlar Ve Miisliimanlar'®, Malezya’da Islam
Hukuku Ve Adetin Catistigr Yerler Ve Coziimii'®, Cagdas Endonezya'da
Islam Ve Liberalizm!e!.

9. Afganistan

2004 Afganistan Anayasasi’'min Tarihi Analizi'62, Afganistan'da Hukuk
Uzmanlar1 Kurali Ve Ilk Afgan Anayasasi'63, Taliban’da Yabanci Isgali Ve
Yerel Afgan Kimligi, Afgan Kadmnlarinin Kendini Ifade Etme Problemleri’s:,

10. Afrika Devletleri

Nijer'de Diizen Cumhuriyet Kodlar1 Ve Islam Hukuku Bulusu 65,
Senegal'de Islami Aile Hukuku'na Destek Ve Muhalefet!és, Senegal’de Aile

153 Lisa Ann, Lords of the Auspicious Conjunction: Turco- Mongol Imperial Identity on the
Subcontinent, Balabanlilar, The Ohio State University, 2007.

154 Jaffer, Sadaf. Ismat Chughtai, Progressive Literature and Formations of the Indo-Muslim Secular,
1911-1991, Harvard University, 2015

155 Alfitri, Alfitri, Whose Authority? Interpreting, Imposing, and Complying with Corporate Zakat
Obligations in Indonesia, University of Washington, 2015.

156 Yuspin, Wardah, Facilitating the growth of Islamic banking law and Islamic banking in Indonesia:
New laws and new challenges, University of Leeds, 2014

157 Herartri, Rina. “Family Planning Decision-Making at Grassroots Level: Case Studies in West Java,
Indonesia.”, Victoria University of Wellington, 2005.

158 Haji-Mohiddin, WAQF development in Malaysia and Singapore: A comparative study, Durham
University, 2015.

159 Sumanto. Interreligious violence, civic peace, and citizenship: Christians and Muslims in Maluku,
Eastern Indonesia, 2013, Boston University

160 Mat, Ismail bin, Adat abd Islam in Malesia: A Study in Legal Conflict And Resolution, Temple
University, 1985

161 Harjanto, Nicolaus Teguh Budi. Islam and Liberalism in Contemporary Indonesia: The Political
Ideas of Jaringan Islam Liberal, Ohio University, 2003

162 Pasarlay, Shamshad. Making the 2004 Constitution of Afghanistan: A History and Analysis
Through the Lens of Coordination and Deferral Theory, University of Washington, 2016,

163 Ahmed, Faiz., Rule of Law Experts in Afghanistan: A Socio-Legal History of the First Afghan
Constitution and the Indo-Ottoman Nexus in Kabul, 1860-1923, University of California, 2013.

164 Johnson, Fevziye. Afghan Women and the Problematics of Self Expression: Silencing Sounds and
Sounds of Silence, University of Arizona, 2013
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Planlamas1 7, Etiyopya'daki Ibrahimi Dinler Arasindaki Ortak Hukuk
Gelenegi Yoluyla Sosyal Uyumun Tarihgesi 168, Senegal'de Islami Aile
Hukuku'na Destek Ve Muhalefet!®, imam Malik'in “Maslahat” Kavrami Ve
Kuzey Nijarya’da Tatbiki”?, Kenya'daki Kadin Orgiitleri Arasinda Popiiler
Egitim, Toplumsal Cinsiyet Ve Kalkinma!”!, Kuzey Nijerya'da Islami Ceza
Hukuku: Siyaset, Din, Yargi Pratigi'72.

11. Diger Devletler

Rus Imparatorluk Kurali Altinda Ulama Ve Seriatin Volga-Ural
Miisliiman Toplumunda Doniistimii.’”3, Banglades’in Kirsal Kesimlerinde
Islam Ve Cinsiyet Meseleleri 174, Liibnan Sayda’da Aile Ve Insani Yardim
Meseleleri 75, Suriyenin Nusayri Ve Alevileri Arasndaki Katiim
Caligmas1176, 1998 Tarihli Bahreyn Kralligindaki Temel ilke Ve Haklar
Hakkindaki Uluslararasi Deklarasyonun (ILO) Anayasal Korunmas: Ve

165 Jdrissa, Abdourahmane. The Invention of Order Republican Codes and Islamic Law in Niger,
University of Florida, 2009

166 Konold, Carrie S. Shari’ah and the Secular State: Popular Support for and Opposition to Islamic
Family Law in Senegal, University of Michigan, 2010

167 Yazmine Michelle Watts, “Degrees of Institutionalization: Family Planning Policies and Programs
in Senegal, 1980-2005.”, Western Michigan University, 2009.

168 Spielman, David Benjamin, One Law for Us All: A History of Social Cohesion through Shared
Legal Tradition Among the Abrahamic Faiths in Ethiopia, University of California, 2015

169 Konold, Carrie S., Shari’ah and the Secular State: Popular Support for and Opposition to Islamic
Family Law in Senegal, University: University of Michigan, 2010.

170 Sodiq, Yushau, Malik’s concept of ‘maslahah’ (the consideration of the common good): A critical
study of this method as a means of achieving the goals and purposes of Islamic law with special
reference to its application at the 'shari‘ah’ courts in northern Nigeria, Temple University, 1991

171 Cutcher, Catherine D. Mamas of Invention: Popular Education, Gender and Development among
Womens Organizations in Kenya, Ohio University, 2013

172 G.J. Weimann, Islamic criminal law in northern Nigeria: politics, religion, judicial practice, 2010.

173 Garipova, Rozaliya. The Transformation of the Ulama and The Shari‘a in the Volga-Ural Muslim
Community under Russian Imperial Rule, Princeton University, 2013.

174 Shehabuddin, Rahnuma. “Encounters with the State: Gender and Islam in Rural Bangladesh.”,
Princeton University, 2000

175 Rice, Jenna Dawn, Imagining debt, practicing obligation [electronic resource] : family, charity, and
humanitarianism in Saida, Lebanon, 2016.

176 Tendler, Bella. Concealment and Revelation: A Study of Secrecy and Initiation Among the Nusayri-
"Alawis of Syria, Princeton University, 2012.
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Islam Hukuku’ndaki Yeri”7, Miisliiman Ortadogu'da Islami Anti-Semitizm,
Nazi Fasizmi Ve Etno-Merkezci Milliyetcilik Siirekliligi'’s, Orta Dogu'da
Toplumsal Cinsiyet Esitsizligini Agiklamak: Islam Ve Petrol'”?, Kuveyt'te
Anayasal Ve Yargisal Gelisimin Elestirel Bir Calismas1'8, Kirgizistan'da
Normatif Cogulculuk: Ulusal, Toplum Ve Bireysel Perspektifler's!, Qing
Sincan'daki Yasanin Uygulanmasmin Muhteviyat1!82, Suriye’de Onaltinci
Yiizy1l Sonlarmmdan On Dokuzuncu Yiizyila Kadar Tatbik Edilen Kiracilik Ve
Uriin Kiras1 Hakkinda Islam Hukuku!s.

E. Monografik Calismalar

Ibn Teymiyye: Bahri Memliik Sultanlar1 Altinda Bir Miicahid
Miicadelesi’s¢, Bakillani'nin Icaz El-Kur'an Ve Usul El-Fikh Kitaplarinda
Kuramsal Dil%5, Ruhullah Humeyninin Gelistirdigi Vasilik Teorisinin
Anayasasi'®, Gelenegin Savunmasmnda Muhammad Nasir'ed-Din El-Albani
Ve Selefi Metodu'¥’, Humeyni Ve Hakimzade Ozelinde Sii Uygulamalarma
Bakis!®8, Birgivi Mehmet Efendi'nin Tarikat-I Muahmmediyye Calismasi's?,

177 Al-Khalifa, Muneera, Constitutional protection of the international declaration on the fundamental
principles and rights at work 1998 in Kingdom of Bahrain, University of Newcastle Upon Tyne,
2009

178 Kulikov, Andrey S. THE SICKNESS BEQUEATHED: Islamic anti-Semitism, Nazi Fascism and
Ethno-Centric Nationalism Continuity in the Muslim Middle East, 2008, University of Kansas

179 Herbel, Lindsey Christine, Explaining Gender Inequality in the Middle East:Islam vs. Oil,
Georgia State University, 2009

180 Hussain, Majid Salman, A critical study of constitutional and judicial development in Kuwait,
University of Newcastle Upon Tyne. 2011

181 Merrell, David E, Normative Pluralism in Kyrgyzstan: National, Community, and Individual
Perspectives, University of Washington, 2013

182 Tian, Huan. Governing Imperial Borders: Insights from the Study of the Implementation of Law in
Qing Xinjiang, Columbia University, 2012

183 JOSEPH, Sabrina, “The Islamic Law on Tenancy and Sharecropping in Late Sixteenth- through
Early Nineteenth-Century Syria”

184 Draper, Thomas J., Ibn Taymiyyah : the struggles of a mujtahid under the Bahri Mamluk sultans,
Ball State University, 2013.

185 Friedman, Rachel Anne., Clarity, Communication, and Understandability: Theorizing Language in
al-Bagillani’s I'jaz al-Qur an and Usil al-Figh Texts, University of California, 2015

186 Hossainzadeh, Nura Alia., The Constitutionalism of Ruhollah Khomeini’s Theory of Guardianship,
University of California, 2016

187 Olidort, Jacob. In Defense of Tradition: Muhammad Nasir Al-Din al-Albani and the Salafi Method,
Princeton University, 2015

188 Banihashemi, Mozafar. Shi‘ite reformism versus shi'ite fundamentalism: A comparative study of
shi'ite discursive practices in 20th century Iran: The cases of Khomeini and Hakamizadeh,
University of New Mexico, 2014

189 Tvanyi, Katharina Anna. Virtue, piety and the law: A study of Birgivi Mehmed Efendi’s "al-Tariga
al-muhammadiyya, Princeton University, 2012
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Islami Aktivizm; Seriatin Tatbikinde Hizb’ut-Tahrir Hareketi'®, Kenneth
Burke'yi Yeniden Anlamak!, Ibn-I Teymiyye'nin Hanbeli Mezhebindeki
Rolii®2, Islam Hukuk Yapisinda Yeni Diisiinceler; Muhammed Gazzali
Ornegi!®.

G. Muhtelif Konular

Fetvanin Miisliiman Toplum Uzerindeki Etkisinin Tagayyiirii 19,
Fiziksel Cevrede Gelenek, Siireklilik Ve Degisim: Arap-Miisliiman Kenti'%,
[slam Hukuki Geleneginde Orf Kavrammin Gelisiminin Kavramsal
Analizi 19, Islam Ulkelerindeki Yaghlara Yonelik Saghk Hizmetlerinin
Iyilegtirilmesi Meselelerinde Hukuki Yaklagimlar Ve Diger Etkenler 1?7,
Kuzeydogu Ohio Camilerinin Bigimi Ve Islevi'®s, Cidde Mimarisinde Islami
Hiikiimlerin Etkisi’®?, 11 Eyliil Sonras1 Donemde Bazi ABD Muhafazakarlari
Tarafindan Islam Seriatmin Tehdit Olarak Anlasiimasi20, Murtaza Ez-
Zebidi'nin Tespitiyle Kahve Igmenin Islam Hukukun’da Mesruiyeti?!, Terr

190 Munabari, Fahlesa, Islamic Activism: The Socio-Political Dynamics of the Indonesian Forum of
Islamic Society (FUI), University of New South Wales, 2016.

191 Loewe, Drew Martin. Rewiring Kenneth Burke for the 21st century. Islam Hukukundaki goriisleri,
Texas Christian University, 2009

192 al-Matroudi, Abdul Hakim 1., The role of Ibn Taymiyyah in the Hanbali School of Law,
University of Leeds. 1999

193 Khalafallah, Haifaa, "Rethinking Islamic Law: Genesis and Evolution in the Islamic Legal Methods
and Structures. The Case of a 20th Century "Alim’s Journey into His Legal Traditions. Muhammad
Al-Ghazali (1917-1996)"

194 Awass, Omer. Fatwa: The Evolution of an Islamic Legal Practice and its Influence on Muslim
Society, Temple University, 2014

195 Al-Hathloul, Saleh Ali. Tradition, continuity and change in the physical environment: the Arab-
Muslim, MIT, 1981

196 Shabana, Ayman, Customary implications in Islamic law: The development of the concept of urf in
the Islamic legal tradition, University of California, 2009.

197 Alamri, Abeer. How Can a Focus on the Ethical Notions of Dignity and Respect for Autonomy Help
to Improve Healthcare for Elderly People in Islamic Countries?, Duquesne University, 2016.

198 Khachan, Lucie G. Form and Function of Northeast Ohio Mosques, University of Akron, 2008

199 Salagoor, Jamaludden Yousef, The influence of building regulations on urban dwelling in Jeddah,
University of Newcastle Upon Tyne, 1990.

200 Belt, David Douglas, Framing Islam as a Threat: The Use of Islam by Some U.S. Conservatives as a
Platform for Cultural Politics in the Decade after 9/11, Virginia Tech, 2014.

201 Sweetser, Heather M., A Chapter in the History of Coffee: A Critical Edition and Translation of
Murtada az-Zabidi’s Epistle on Coffee, The Ohio State University. , 2012
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Olaylarinda Dinin Etkilerinin Arastirilmasi202, Islam Ile Amerikan Ictihatlar:
Arasindaki Akrabalik Tliskileri203, Islam Cevre Miihendisligi Kiltiiriinde,
Hukukun Etkisi204,

Sonug

Hukuki meseleler nasil toplum ihtiyac¢larindan neset ediyorsa, bu
alandaki tarihi ¢alismalar1 veya giincel meseleleri inceleyen doktora tezleri
de toplum ihtiyaglarindan dgmustur. Devlet politikasinin temellerinin
atildigy, iilke ve diinya halklarmin meselelerinin tartisihip, ¢oziimler
sunuldugu akademik kiirsiiler; zaman ve mekana bagh olarak arastirma
konular1 se¢mekten geri durmamastir.

Amerik Birlesik Devletlerinde Islam calismalar kiirsiisii, 11 Eyliil
olaylarindan once gayet zayif olsa da; gerek uluslararas: politika zemini
olusturmak isteyen devletin tesvikleri, gerek akademik merakin bu konulara
yonelmesi sebebiyle ¢okca tez yazilan bir alan olmustur.

Yazilan tezlerin, bu hususlara binaen kaleme alindig1 goz oOniinde
bulundurulursa, ibadat boliimiine ¢ok az ilgi gosterilmesi, muamelat
alaninda yapilan arastirmalarin eksik kalmasi; lakin bolgesel ¢alismalarmn
yiiksek diizeyde alakaya mazhar olmas1 daha net anlagilacaktir.

Bolgesel calismlarda ise odak noktayr Amerikan dis politikasinin
gerektirdigi lizere Arap Yarimadasi ve ozellikle Suudi Arabistan cografyasi
teskil etmistir. Bu cografyada ve diger Islam iilkelerinde insan haklarinim,
katilimct demokrasi anlayisinin ve oOzellikle kadin haklarinin aragtirma
konusu olarak siklikla 6n planda tutulmasi Islami anlayisin giiniimiiz
akademik literatiirde yer edinmesine ve arastirmacilarin kaynaklara ulasma
imkan1 bulmalarma vesile olmustur.

Islam Hukukunun devlet hukuku olarak, uzun siireli ve genis bir
cografyada farkli milletlerin iizerinde uygulanmasma 6nemli bir misal tegkil
eden Osmanl Hukuku tecriibesine nispeten az ilgi gosterilmis olmas: da
pratik ihtiyaclara cevap verecek bir yaklasimda olmanimn tezahiirii olarak
degerlendirilebilir. Neticede Islam Hukuku biitiinligii ortaya konmaktan

202 Huchro, Christina, Twenty Months of Terror: Examining the Proliferation of Islamic-Related
Terrorism in France during 2015 and 2016, 2018

203 Quraishi, Asifa, "That originalist sounds like a Maliki” and other untold stories of kinship between
Islamic and American jurisprudence, 2006

204 Husaini, S. Waqar Ahmed Principles of environmental engineering systems planning in Islamic
culture: law, politics, economics, education, and sociology of science and culture, 1971
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ziyede gilinlimiiz ihtiyaglar: icerisinde degerlendirmeler yapilarak devletin
medyanin ve konu ile alakali arastirmacilarin ilgisine gore arastirma
konularu belirlenmistir.
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